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Food Labeling; Nutrition Labeling of Standard Menu Items in Restaurants and Similar Retail Food Establishments; Extension of Compliance Date; Request for Comments

Our organization strongly supports immediate implementation of the menu labeling rule as finalized. We oppose any delay or weakening of the menu labeling regulations and request that the FDA revoke the one-year delay of the compliance date.
[Add why menu labeling is important to your organization and a description of your organization.]
Over 80 percent of Americans support labeling in chain supermarkets and restaurants; they have been waiting for it long enough. Extending the deadline until May 2018 is contrary to the public interest and unnecessarily delays menu labeling implementation more than eight years after passage of the 2010 law. The food service industry has had ample time to implement menu labeling and many covered food outlets have already complied with the regulations.
Further delay will not save companies money. Because the delay was announced one day before menu labeling was due to go into effect, covered establishments have already invested the resources needed to comply with the rule. In fact, if the requirements are changed, it is likely that chains will incur additional costs. Also, many national restaurant chains have had menu labeling for years as a result of state and local laws, beginning almost a decade ago. These food establishments have demonstrated that labeling is feasible in a reasonable space and at a reasonable cost without liability risks. 
“Covered establishments” must include all chain retail food establishments selling ready-to-eat foods, including restaurants, supermarkets, convenience stores, and movie theaters. It would be unfair to require calorie labeling at chain restaurants, but not for similarly prepared foods at supermarkets and convenience stores, movie theaters, and stadiums. 
The FDA should consider the definition of “covered establishments” from the consumer perspective, just as it has determined that the definition of menus and menu boards “should be interpreted from a consumer's vantage point.” It does not matter to consumers if they are getting a slice of pizza from a supermarket, convenience store, bowling alley, or restaurant. Also, the law clearly requires chain establishments operating under the same name to provide calorie labeling, regardless of the type of ownership such as a co-op or franchise. 
Serving sizes must be standardized for the nutrition information to be meaningful. It is essential for calories to be listed for each item as typically prepared and offered for sale. Without standardization of serving sizes, people will have difficulty understanding and using the nutrition information for menu items. Arbitrary serving sizes would make it difficult for customers to determine total calories and to compare calories between menu items. For example, if serving sizes are left up to the discretion of the establishment, a restaurant could list calories for one-half of one appetizer, one-third of another appetizer on the menu, and one-tenth of another. Further, the FDA already addressed the pizza industry’s concern about serving sizes and provided them the flexibility to label calories per slice of pizza, as long as the number of slices is also indicated. 

Calorie information must be located on or adjacent to the name of the food on a menu, menu board, or food label for self-service foods or foods on display and not in a separate part of the establishment. Under the final rule, calorie information must be posted clearly and conspicuously for foods on display so that customers can use the calorie information at the point of selection. Information on a single menu board by the cash register would do people little good as they try to compare options and make informed choices at the bakery department, salad bar, hot bar, or deli. 
Consistent with the final rule, the FDA should consider the need for calorie information from the perspective of the consumer. To that end, calorie labeling should be required on all menus that customers use to make food selection decisions including in-store, drive-through, printed takeout and delivery, and online menus. We do not support exempting food service establishments from providing calorie information inside the restaurant/store if 49 percent or fewer orders are placed from in-store menus or menu boards. This could deny almost half of an establishment’s customers access to calorie information.
Many states and localities have required calorie labeling for years and not a single restaurant chain has faced a lawsuit. States and local agencies charged with enforcing calorie labeling laws thus far have worked with food retail establishments to correct any problems before levying fines. FDA had indicated that it would take a similar approach, with the agency publicly stating that it would focus on technical assistance and education rather than enforcement during the beginning stages of implementation. 
The FDA has established criteria distinguishing menus from advertisements and other marketing pieces in its final guidance, and no changes to the rule are needed.  In addition, the FDA already has provided food retail establishments with considerable flexibility for variations and accuracy of nutrient declarations, and no changes in the requirements are needed. The final regulations explained that a covered establishment must simply have a reasonable basis for its nutrient declarations, which can be determined through a wide range of approaches from menu analysis software to cookbooks to any other reasonable means. 

Again, we strongly urge the FDA to revoke the delay to the menu labeling compliance date and move forward with implementing the regulations as finalized.
Sincerely,

[Your name, title, organization]
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