October 26, 2004

Bruce Alberts
President
National Academy of Sciences
500 5th Street, NW
Room NAS 215
Washington, D.C. 20001
Re: Objections to the Composition of the Committee to Study Mine Placement of
Coal Combustion Wastes (BESR-U-04-A)
Dear Mr. President:
On behalf of the undersigned environmental and citizens organizations, we are
writing to express our serious concerns regarding the apparent violation of
federal rules governing conflict of interest, bias and balance in the appointment of
experts to the National Academy of Sciences’ (NAS) Committee to Study Mine
Placement of Coal Combustion Wastes (CCW). We believe that NAS has
appointed individuals with conflicts of interest and that NAS has failed to balance
the backgrounds and viewpoints of committee members in violation of the
Federal Advisory Committee Act, 5 U.S.C. App. 2 §15(b)(1). We also believe
that NAS has acted in violation of its own policies that require that the Academy
avoid persons with strong bias.
Whether CCW disposal in mines is destructive to the environment is a politically
charged question that has substantial economic implications for this nation’s
coal-fired utilities and the coal mining industry. Consequently, it is absolutely
essential that this NAS panel avoid conflicts of interest and bias to the fullest
extent possible. Unfortunately, we believe that NAS has neither complied with
federal law nor its own policy. To illustrate, nearly half of the provisional panel
consists of individuals with clear ties to the mining and utility industries, but only
one scientist who has documented damage from CCW was appointed. The NAS
appointed this grossly unbalanced committee despite their receipt of the names
of 20 experts who studied the adverse impacts of CCW, many in the mining
context.
While the economic stakes are high for utilities and mine operators, the stakes
are even higher for communities threatened by the dumping of millions of tons of
toxic waste in mines. The undersigned believe that this practice poses serious
threats to the environment and public health. However, a fair and unbiased study
of these threats cannot be produced by a committee in which a substantial
proportion of the members have ties to parties having financial interests in the
outcome of the study.

We believe that conflicts of interest, bias and lack of balance will irretrievably
undermine this study, and the study will fail to serve the goals of Congress.
According to Senator Robert C. Byrd of West Virginia, these goals are: “to
answer important questions about the impact of disposing of coal combustion
waste in coal mines” and to provide “timely information to EPA policy makers as
these experts continue to access the need for regulations governing this
practice.”1 If the public lacks confidence in the impartiality of the committee,
however, its conclusions will fail to resolve this critical conflict. The result will be
a large and continuing threat to water resources in coalfield communities and
continuing paralysis at EPA.
In sum, we ask you to take the following three actions:
1. Comply with FACA and remove from the final Committee any individuals
with significant conflicts of interest including those that have current client
relationships to coal companies, those who are employed by coal-fired electric
utilities, and those who derive significant financial support from coal
companies. For example, NAS must immediately remove a prominent mining
industry lobbyist and an electric utility employee from the panel.
2. Change and balance the committee composition to reflect a more evenhanded perspective on CCW disposal to achieve the goal articulated by
Congress. The committee is seriously flawed because it includes only one
scientist who acknowledges damage from CCW dumping and because it
contains no representatives of citizen or environmental groups. We wish to
make absolutely clear that this imbalance cannot be cured with a cosmetic
change of an additional panel member. Balance means balance, and token
representation is not an adequate substitute under FACA. Under the present
configuration at least four members must be added to the committee.
3. Postpone the October 27-28, 2004 meeting of the provisional committee to
provide the time necessary to adjust committee membership to eliminate
conflicts of interest, bias and lack of balance.
In making these comments, we are not questioning the integrity or competence of
the experts named to the provisional panel nor their right to hold the viewpoints
or associations they do. What we are seriously questioning is the extent to which
the panel complies with federal law and how such a panel can examine this
controversial issue with effectiveness, fairness and credibility.
Our comments on specific committee members follow.
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Background: The Federal Advisory Committee Act and the NAS
Subsection 15(b)(1) of FACA requires in relevant part that NAS must “make its
best efforts to ensure that …. no individual appointed to serve on the committee
has a conflict of interest that is relevant to the functions to be performed, unless
such conflict is unavoidable.” Secondly, and also critical to the matter at hand, is
that FACA requires the NAS ensure that “the committee membership is fairly
balanced.”
To comply with the above provisions of FACA, we understand that the NAS
adheres to the disclosure and conflicts policy adopted on May 12, 2003 entitled
“Policy on Committee Composition and Balance and Conflicts of Interest for
Committees Used in the Development of Reports.” This 2003 policy recognizes
that the need for integrity and public confidence in NAS studies and thus makes
consideration of conflicts a paramount concern. The NAS’ goals are to create a
committee report that is free of any significant conflict of interest and not
compromised by bias. The policy also acknowledges that whether the conflict in
fact shades the participation of a committee member, the perception or
appearance of any significant conflict of interest can undermine public
confidence, as well. The Policy states:
… if a report is to be not only sound but also effective as measured by
its acceptance in quarters where it should be influential, the report
must be, and must be perceived to be, not only highly competent but
also the result of a process that is fairly balanced in terms of the
knowledge, experience, and perspectives utilized to produce it and free
of any significant conflict of interest. Conclusions by fully competent
committees can be undermined by allegations of conflict of interest of
lack of balance and objectivity.
National Academies Policy, May 12, 2003

Consequently, to ensure a study where allegations of lack of objectivity will not
mar the outcome, we ask the Academy to examine for significant conflicts of
interest, bias and lack of balance the participation of the following individuals:
Edward M. Green, Crowell and Moring LLP. Mr. Green is a self-described
“longtime representative of US mining industry.” He worked for 16 years as
general counsel and secretary of the American Mining Congress, predecessor to
the National Mining Association and the primary lobbying association for
American mining interests.2 Since 1993, Mr. Green has worked for Crowell and
2

In fact, Mr. Green in 1988 represented the American Mining Congress, intervening in support of
EPA’s determination not to regulate mining waste as a hazardous waste. Mining waste from the
extraction and benefication stages of mining is a “Bevill” waste, as is coal combustion waste. Its
relegation to solid waste status by EPA means almost certainly a long, indefinite hiatus from
further federal regulation.
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Moring LLP, “one of the leading mine safety, health and environmental regulatory
law practices” in the U.S. Their website states: “Our work for the leading
companies and trade associations in the mining industry includes legislative
representation, litigation, administrative proceedings and counseling. We have
participated actively in most of the critical judicial cases, legislative and
rulemaking affecting the mining industry over the past two decades.”3
It is important to note, however, that Mr. Green and his firm, Crowell and Moring,
LLP, most often argue, lobby and litigate for the purposes of opposing regulation
of mining. Crowell and Moring LLP has represented mining interests in actions to
contest federal mining regulations on numerous occasions. In the last 15 years,
Mr. Green filed actions challenging environmental regulations on behalf of the
mining industry on at least three occasions.4 Also in that time period, Mr Green
filed at least seven amicus briefs on behalf of the mining industry in federal court.
5

For at least the last six years, Ed Green has lobbied the federal government on
behalf of both coal and hard-rock mining companies. In this capacity, Mr. Green
receives a substantial portion of his income directly from mining companies. For
instance, in 2000, he was paid up to $90,000 to represent the following mining
companies: Anglogold North American, Inc., Franco-Nevada Mining Corp.,
Homestake Mining Co., Place Dome US, and RAG American Coal Co. This work
continues today. In 2004, Mr. Green has already reported to the US Senate
Clerk his lobbying activities in Congress for Anglogold North American, Inc.,
Energy West Mining Company, and Kennecott Corporation. Last month, the
Charleston Gazette reported that Mr. Green, “a mining industry lobbyist,” traveled
to West Virginia to lobby for relaxed coal-dust rules in underground mines on
behalf of Energy West.6
FACA and the NAS Policy require that Mr. Green be removed from the
Committee because of his significant conflict of interest. The NAS defines conflict
3

See www.crowell.com.
Mobil Oil Corporation, et al., Petitioners v. U.S. EPA, 35 F.3d 579 (D.C. Cir. 1994).
(Challenge to EPA rule addressing treatment of solid waste mixed with, or derived
from, hazardous waste).Horsehead Resource Development Co., Inc. v. Browner, 16
F.3d 1246 (D.C. Cir.1994). (Challenge to EPA emission requirements for boilers and
industrial furnaces burning hazardous waste as fuel).American Petroleum Institute v.
U.S. E.P.A., 906 F.2d 729 (D.C. Cir. 1990).(Challenge to land disposal prohibitions
and treatment standards for certain wastes, including petroleum)
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of interest as “any financial or other interest which conflicts with the service of the
individual because it (1) could significantly impair the individual’s objectivity or (2)
could create an unfair competitive advantage for any person or organization.”
The Policy goes on to state that “The term “conflict of interest” applies not only to
the personal interests of the individual but also to the interest of others with
whom the individual has substantial common financial interests if these interests
are relevant to the functions to be performed.”
Certainly the mining companies that Mr. Green and his firm represent have
financial interests in the outcome of the study. According to the Project Scope,
one of the elements to be determined by the committee is the extent to which
federal regulations, under SMCRA or RCRA, should address the placement of
CCW in mines.7 Federal regulations currently do not require safeguards, such as
longterm groundwater monitoring, liners, deed restrictions, corrective action or
financial assurance for CCW minefilling. Imposition of such requirements will
make disposal of waste in mines more costly. Currently, disposing of CCW in
mines has clear advantages for mine operators. To attract buyers, mine
operators offer “haul back” agreements wherein they agree to take back the
power plant waste from utilities that purchase their coal. This is very attractive to
utilities, because waste disposal in lined landfills can cost $25 - $50 a ton.
Consequently, a typical power plant can save approximately $6 million –$14
million dollars per year in landfilling costs, a powerful incentive.8
When NAS studies are commissioned to inform a regulatory process, as this
study clearly was, the NAS is even more explicit in its definition of conflicts of
interest. The NAS Policy states: “.… the focus of the conflict of interest inquiry is
on the identification and assessment of any interests that may be directly
affected by the use of such reports in the regulatory process. … The concern is
that if an individual (or others with whom the individual has substantial common
financial interests) has specific interests that could be directly affected by the
regulatory process, the individual’s objectivity would be impaired.”9 Clearly the
NAS must take into consideration Mr. Green’s long and close ties with the mining
industry and must apply its own policy, as well as federal law, to remove Mr.
Green from the committee.
The undersigned also believe that the Academy should remove Mr. Green from
the committee on the basis of bias. The NAS policy approaches bias in the
following way, “It is essential that the work of committees that are used by the
institution in the development of reports not be compromised by issues of bias
7

See
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f11004bf7ba?OpenDocument
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Typical Plant defined as follows: 780 MW, 4,500,000 MWh; 220,000 tons of coal ash produced;
145,000 tons of coal ash disposed; 165,000 - 220,000 tons scrubber sludge produced
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and lack of objectivity…. Questions of lack of objectivity and bias ordinarily relate
to views stated or positions taken that are largely intellectually motivated or that
arise from the close identification or association of an individual with a particular
point of view or the positions or perspectives of a particular group.”
An examination of Mr. Green’s published writings indicates a clear intellectual
proclivity to favor a minimum of government regulation of the mining industry. In
one published speech, Mr. Green referred lightly to his “checkered past,” alluding
to those years he spent as an attorney for the federal government enforcing mine
safety regulations. According to the biographical sketch provided by NAS, Mr.
Green did receive “personal recognition” from President Nixon for his work on
legal issues relating to the formation of SMCRA. However, the ink was barely
dry on the legislation before Mr. Green was challenging SMCRA regulations in
federal court on behalf of the AMC in 1978. (In re Surface Min. Regulation
Litigation, 452 F. Supp. 327 (D.D.C, 1978).
In 1998, Mr. Green made the following statements regarding government
regulation of mining:
“We all need to work hard at preventing the unfettered boot of
government from stifling innovative ideas and new solutions.”
“But let us not play the fool. There are bad guys out there. I leave it to
each of you to sort out who in industry, government and labor are the
good, the bad and ugly. With that knowledge in hand, we must
redouble our efforts to win over the bad and to prevent the ugly.”
Ed M. Green. “The Good the Bad and The Ugly,” Minesafe
International, September 28, 1998
Furthermore, in 2004, Ed Green wrote an article entitled “Regulation of the
Mining Industry – The Past is Prologue,” that was posted on the Crowell &
Moring LLP website. This article states in part:
“Thus, for example, at the Department of the Interior, radical Clinton
Administration efforts to change longstanding interpretations of the
Mining Law of 1872 administratively have been softened and legal
attacks by environmental groups on longwall and mountaintop mining
techniques have been thwarted or modified in their impact. At the
Department of Labor, industry, labor, and federal partnerships have
been developed to address some important miner health issues
collaboratively, whereas the previous administration had focused on
these issues almost entirely through enforcement. And at EPA, marketdriven cap and trade policies for multi-pollutant control have been
proposed in the Administration's "Clear Skies" legislation, and through
creative use of existing authority under the Clean Air Act in a proposal
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for a cap and trade program for control of mercury from coal-fired
electric generating units.
Indeed, in contrast to the previous Administration, the current
Administration has been balanced in its approach towards issues
affecting the mining industry, and generally favorable toward natural
resources development, particularly the role of the U.S. mining industry
as a staple of a strong economy.”10
Mr. Green’s bias against additional regulatory burdens on the mining industry will
result in a lack of objectivity to the task at hand. EPA must determine how
placement of coal combustion waste will be regulated. EPA has stated publicly
that they are awaiting the results of this study to inform their regulatory
decisionmaking. It appears that Mr. Green’s mind has been made up for
decades. He has served the mining industry well by keeping regulatory reform at
bay. There is no reason to believe that Mr. Green would not bring this intellectual
bias and philosophical mindset to the NAS study. It doesn’t matter if Mr. Green is
right or wrong. Simply knowing that he holds this bias is enough. The NAS
should abide by their policy and immediately remove Mr. Green from the
committee.
Robin Mills Ridgeway, Environmental regulatory consultant and
environmental engineer providing technical guidance and assistance to
Wade Utility, Purdue University
Employed by the Physical Facilities Radiological and Environmental
Management/Utilities at Purdue University, Dr. Ridgeway provides technical
guidance to Purdue’s coal-fired electric plant, Wade Utility. In her role as the
Environmental Regulatory Consultant, she is responsible for compliance issues
such as clean air, clean water and environmental permits. Completed in 1961,
the Wade Utility plant provides electricity to the city-sized campus of almost
40,000 students. The Wade Plant is made up of three coal-fired boilers and one
gas/oil-fired boiler. The plant burns approximately 150,000 tons of coal annually,
yielding 30,000 tons a year of CCW.
Since 1993, Purdue University has used its CCW from the Wade Plant, as well
as pharmaceutical biosolids, municipal yard waste, and animal bedding, to
produce a soil substitute to reclaim the large gravel pit on university property.
The Purdue gravel pit operated as a sand and gravel quarry until 1998. Purdue
University is reclaiming the area, which “looks in places like a war zone where
mines exploded.”11 According to the development coordinator of the project,
10
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Purdue can nearly double the size of its campus by filling the area.12 Use of
CCW and other wastes in manufactured “soil” is necessary because the cost of
buying soil to reclaim the area would be prohibitive. 13 The purpose of the project
is not only to reclaim campus property but to “develop innovations in land
reclamation.” In fact, in 1997 more than 600 tons of the CCW fill material was
shipped to the Chinook Mines in Brasil, IN for use in reclamation. It is anticipated
that a full-scale operation at Purdue would produce about 20,000-30,000 tons of
CCW product a year for use in mine reclamation and fill projects.14
While the full extent of Wade Utility’s waste disposal and reclamation practices is
known only to the NAS, presumably through the confidential forms that must be
completed pursuant to NAS policy, the appearance of a significant conflict of
interest is certainly present for Dr. Ridgeway. We believe that any individual who
is currently employed by a corporation with direct financial interests in the
maintenance of the status quo is precluded by FACA from serving on the
committee for the following reasons:
• Any recommendations of the study that call for implementation of federal
regulation under RCRA will result in direct adverse financial impact on the
individual’s employer and will thus create a conflict in which the committee
member may be reluctant to propose such changes because of those potential
adverse impacts; and
• The full and frank evaluation of the safety of the practice of employing CCW
for reclamation would be compromised by the participation on the committee of
representatives of corporations that have used and are currently using this
method of waste disposal/reuse.
While we don’t question Dr. Ridgeway’s professionalism or integrity, her
employer’s waste disposal practices makes her appointment a violation of FACA
and NAS policy.
Patricia A. Buffler, Ph.D., dean emerita and professor of epidemiology at the
School of Public Health, University of California, Berkeley
Patricia Buffler’s industry ties and her experience as an electric utility consultant
seriously call into question her objectivity. Dr. Buffler is a paid consultant and
scientific advisor for the Electric Power Research Institute (EPRI). Since 1987, Dr
Buffler has chaired a committee of scientists that commissions and reviews
studies on the health effects of electromagnetic fields for EPRI. Dr. Buffler has
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testified numerous times that electromagnetic fields pose an insignificant hazard
to public health, a position supported by EPRI.
EPRI also has strong opinions about the nature of coal combustion waste. EPRI
has concluded that the health risks from coal ash are minimal. And there is no
ambiguity as to EPRI’s position on the mine placement of coal combustion
wastes. Regarding minefilling, EPRI writes:
Many power plants in the eastern United States are located on or near
abandoned underground coal mines, with acid mine drainage and
subsurface subsidence issues. EPRI has shown that CCPs can abate
surface subsidence and reduce acid mine drainage in a cost effective
manner. By 2006, EPA is expected to issue criteria for the reclamation of
abandoned mines. Recognizing that environmental groups and some
states are resisting the use of CCPs as mine backfill, especially for mines
below the water table, there is a need for information and data to support
these beneficial reuse options. Therefore, in 2006 EPRI will prepare a
Resource Document on the environmental findings from its earlier studies
on CCP use in mine reclamation, as well as additional experience it can
find and evaluate. Anticipating a positive determination by EPA, EPRI will
build upon the experience base of the successful demonstration projects
to recommend procedures for selecting mix designs and injection
equipment/parameters for the successful injection of grouts into mine
voids.
Outreach to Promote Use of Coal Combustion Products15
Dr. Buffler has also worked as a paid consultant and expert witness for Pacific
Gas & Electric Company (PG&E). In 1997, she joined other scientists to file an
amicus curiae brief on behalf of PG&E in a suit concerning electromagnetic
fields.
In addition, Dr. Buffler has served on the Board of Directors of the FMC
Corporation since 1994. FMC Corp is one of the world’s foremost, diversified
chemical companies with leading positions in agricultural, industrial and
consumer markets. The company was founded in 1883, and today has annual
sales in excess of $5 billion. As part of their diverse holdings and operations,
FMC Corporation is involved in surface mining.
We are not contesting Dr. Buffler’s qualifications to serve on this panel.
Nevertheless, her longterm consulting relationship with EPRI and her position as
a member of the Board of Directors of FMC Corporation raise significant issues of
bias. According to FACA, the committee must be balanced and free of
substantial bias. We suggest that the addition of a scientist who has acted as a
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consultant to a citizen or environmental group would help to balance Dr. Buffler’s
extensive experience as a consultant to the electric utility industry.
Richard Sweigard, Chairman of the Department of Mining Engineering at
the University of Kentucky, Advisory Board Member of Center for Applied
Energy Research
As Chairman of the Department of Mining Engineering at the University of
Kentucky, Dr. Sweigard is a member of the Advisory Board of the Center for
Applied Energy Research (CAER) at the University of Kentucky. CAER operates
a research division on Coal/Ash and has sponsored numerous studies of the
application of CCW in mines. It is not known how much of this research is paid for
by the coal industry or coal ash industry.
What is known is that since 1995, CAER has been holding symposia called the
International Ash Utilization Series on a biennial basis. According to CAER, these
multi-day symposia, “provide a forum for the transfer of information and new
ideas to benefit the innovative utilization, handling, storage and disposal of coal
combustion by-products.” Accordingly, the participants, presentations and
agenda of every symposium serve primarily the interests and the perspective of
those who produce CCW and those who utilize it. The environmental, public
health or social costs and impacts of CCW use, when addressed, are usually
from the perspective of promotion of use. In fact, it was only at CAER’s fifth
symposium, in 2003, that a representative from an environmental organization
was invited to make a presentation. Next year CAER’s symposium will be
merged with American Coal Ash Association’s International Symposium as well
as the annual Coal Combustion Byproducts meeting of the U.S. Office of Surface
Mining. There is no reason to expect that the April 2005 symposium, now called
World of Coal Ash, will include increased representation of citizen, environmental
or public health perspectives.
Although Dr. Sweigard has demonstrated considerable leadership in the area of
coal ash research and mining, we have seen no evidence that his interest or
expertise has been directed the environmental impacts of CCW use. On the
contrary, research projects and educational conferences at the University of
Kentucky have shown a distinctly industry-friendly and promotional bent.
Certainly, there is an appearance of a significant bias that must be balanced with
an expert who has researched the environmental impacts of coal combustion
wastes. Unless this occurs, public confidence in the study will be undermined.
Y.P. Chugh, professor in the Department of Mining and Mineral Resource
Engineering, and Director of the Combustion Byproducts Recycling
Consortium- Midwestern Region, Southern Illinois University.
Dr. Y.P. Chugh has demonstrated significant leadership in the area of research
pertaining to the use and disposal of CCW in mines. Dr. Chugh published at
10

least nine papers since 1993 on the topic of CCW reuse in mines. He previously
chaired the Department of Mineral Resources Engineering at Southern Illinois
University for 16 years.
Dr. Chugh holds two patents that have direct relevance to the topic of this study.
These patents, assigned to the Board of Trustees of Southern Illinois University,
are for “stabilization of coal wastes and coal combustion by-products” (U.S.
Patent 6.544,888) and “coal combustion by-products-based lightweight structural
materials and processes for making them” (U.S. Patent 6,277,189). Any
determination on the safety and advisability of placing CCW in mines could have
a significant impact on the financial success of these patents.
We ask that the NAS promptly and publicly disclose details of Dr. Chugh’s
patents and investigate fully whether a conflict of interest exists. If a significant
conflict of interest does not exist, the NAS must take into consideration the nature
of Dr. Chugh’s research and provide balance with an additional expert who has
researched the environmental impacts of coal combustion wastes.
Thomas O’Neil, former president and CEO of Cleveland Cliffs Iron
Company and Cliffs Mining Company
As a recently retired mining executive, Dr. O'Neil brings a perspective to the
committee that is informed by his experiences as Chief Executive Officer of
Cleveland Cliffs Iron Company and Cliffs Mining Company, Chief Executive
Officer of Cliffs International, Vice-President –Engineering and Development of
Cyprus Amax Minerals Company, member of the Board of Directors of Hecla
Mining Company and other key operating and development positions in the
mining industry. Dr. O’Neil also headed the Department of Mining and
Geological Engineering at the University of Arizona.
Dr. O’Neil’s industry ties raise significant questions regarding a real or perceived
conflict of interest and bias. Once again, NAS must publicly disclose much more
information concerning Dr. O’Neil and determine if his participation is in
compliance with FACA and NAS policy. At the very least, Dr. O’Neil, even in
retirement, is a representative of the coal and mining industries and his
participation on the panel must be balanced with a representative from an
environmental organization.
Clearly the last six listed committee members have direct ties to the mining and
utility industries. These ties must be further investigated by the NAS to
determine whether they constitute a conflict of interest as defined by FACA and
NAS Policy. If a real or perceived conflict is found, the NAS must adjust the
panel accordingly. At this point in time and subject to further review, the
remainder of the panel appears to be qualified and unbiased.
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The Provisional Committee Lacks the Balance Required by FACA and NAS
Policy
We believe that the composition of the panel is unbalanced in such a way as to
give great advantage to those who promote the practice of CCW minefilling. It
appears that the above-described six panel members have litigated, lobbied,
researched, or gained financial advantage from proponents of CCW minefilling.
As stated above, only one scientist on the panel has demonstrated a knowledge
of CCW-produced damage. The remaining seven members of the panel appear
to have had little experience in the specific field of coal combustion waste.
Granted that it may be difficult to identify neutral parties within academia and
industry on this topic, NAS has been provided with the names of twenty highly
qualified professionals who would bring a different prospective to the panel. We
are submitting again a list of such professionals as Appendix A to this letter.
NAS cannot ignore the federal mandate to balance the committee composition.
Clear domination by one side of the issue is contrary to the requirements of
FACA and contrary to the intent of Congress in allocating these study funds.
There can be no credibility to a one-sided process, and the public will not, nor
should EPA, have any confidence in the outcome of the study if the NAS does
not take immediate steps to balance this skewed panel.
Work by the Provisional Committee Should be Suspended Pending Fnal
Approval in Compliance with FACA and NAS Policy
A final concern of the undersigned is that the NAS is violating the spirit, if not the
letter, of section 15 of FACA, as amended, that requires that the NAS "provide a
reasonable opportunity for the public to comment on [study committee]
appointments before they are made." In this instance, the Provisional Committee
will meet to begin substantive work prior to consideration of public comments on
the committee composition. A two-day substantive meeting is planned for
October 27-28, 2004. The period for public comment on the provisional panel is
due to expire on the day of the panel’s first meeting. The scheduling of this
meeting on the day that the public comment period closes makes a mockery of
the opportunity for public input.
We believe that NAS must take a swift and dramatic step to cure this problem.
As suggested above, meetings of the committee should be suspended for a
period of at least two weeks following the expiration of the public comment
period, pending adjustments to the committee makeup. Without this adjustment
in scheduling, NAS is demonstrating that the Academy considers public comment
on committee appointments simply a pro forma requirement.
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CONCLUSION
Disposal of coal combustion waste in mines has been highly controversial in coalproducing states. In the minds of many, placement of CCW in mines is defended
not because it is the best available technology to address reclamation and acid
mine drainage, but because it is cheapest in the short-term. The coal industry
has always been a “bottom-line” industry and should this study conclude that
CCW poses environmental threats worthy of federal regulation, it will be
extremely controversial.
It is essential therefore that the public have a high degree of confidence that the
investigation will be a fair, thorough and uncompromising assessment of the
threats posed by CCW in coal mines. A balanced, unbiased and conflict-free
committee, in full compliance with federal law and NAS policy, is essential to
gaining this confidence.
We thank you for considering these comments and look forward to your
response.

Sincerely,

Merrill Goozner
Director, Integrity in Science
Center for Science in the Public Interest
1875 Connecticut Avenue NW Suite 300
Washington, D.C. 20009
Lisa Evans, Esq.
Senior Attorney
Clean Air Task Force
18 Tremont Street, Suite 530
Boston, MA 02108
Ed Hopkins
Director, Environmental Quality Program
Sierra Club
408 C St., N.E.
Washington, DC 20002
Erik D. Olson
Senior Attorney
Natural Resources Defense Council
1200 New York Avenue, NW, suite 400
Washington, D.C. 20005
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Scott Edwards
Legal Director
Waterkeeper Alliance
828 South Broadway
Tarrytown, New York 10591

Grant Smith
Executive Director
Citizens Action Coalition
5420 North College Avenue
Indianapolis, IN

Lynne Thorp
Clean Water Action

Washington, DC 20008

Jean Flemma
Executive Director
Prairie Rivers Network
309 South Fifth St.
Champaign, IL 61820

John L. Wathen
Chairman
Citizens Coal Council
1705 South Pearl, Room 5
Denver, CO 80210 USA

Bev Braverman, Esq.
Mountain Watershed Association,
Inc.
P.O. Box 408
Melcroft, PA 15462

Travis Brown
Energy Projects Director
Public Citizen
1002 West Ave.
Austin, TX 78701

Martha Boethel
President
Neighbors for Neighbors
P.O. Box 661
Elgin, TX 78621

Tim Maloney
Executive Director
Hoosier Environmental Council, Inc.
520 East 12th Street
Indianapolis, IN 46202

Tom Fitzgerald, Esq.
Kentucky Resources Council
P.O. Box 1070
Frankfort, Kentucky 40602

4455 Connecticut Ave. NW Suite
A300

Margaret Janes
Senior Policy Analyst
Appalachian Center for the Economy
and the Environment
P.O. Box 507
Lewisburg, WV 24901
Dante J. Picciano
Director
Army for a Clean Environment, Inc.
2066 Evergreen Drive
Tamaqua, PA 18252

Cathi Murray
President
People In Need of Environmental
Safety
PO Box 216
Beverly Shores, IN 46301
John Blair
President
Valley Watch
800 Adams Ave.
Evansville, IN 47713

Albert Ettinger
Senior Staff Attorney
Environmental Law and Policy
Center
33 East Wacker Drive #1300
Chicago, IL 60601
Jean Johnson
Secretary
Citizens Organizing Project
1455 Knox Station Road
Knoxville, IL 61448
Jess A. Gwinn
Conservation Chair
Sassafras Audubon Society
POBox 85
Bloomington, IN 47402
Valerie West
President
Save our Land and Environment
P.O. Box 163
Mt Vernon, IN 47620-0163
Don Mottley
President
Save Our Rivers
6222 Yankeetown Highway
Boonville, IN 47601-8279
Dan Derber
Co-Chair
Ten Mile Creek Watershed
Conservancy
Post Office Box 171
Clarksville, Pennsylvania 153220171
John Maier
President
Protect Our Woods
PO Box 352
Paoli, IN 4745

Tom Anderson
Executive Director
Save the Dunes Council
444 Barker Road
Michigan City, IN 46360
Clark Kahlo
President
Protect Our Rivers Now
4454 Washington Blvd.
Indianapolis, IN 46205
Julia Bonds
Coal River Mountain Watch
P.O. Box 651
Whitesville, West Virginia 25209
Rich Cogen
Executive Director
Ohio River Foundation
4480 Classic Drive
Cincinnati, OH 45421
David Hiebert
Representative of Mission committee
Scottdale Mennonite Church
801 Market Street
Scottdale, PA 15683
Frank Waksmunski
Acting President
Carbon County Groundwater
Guardians
P.O.Box 104
Palmerton, PA 18071
Joe Turner
Raymond Profitt Foundation
P.O. Box - 723
Langhorne, Pa. 19047-0723
Robin Schnider
Texas Campaign for the Environment
611 S. Congress Ste 200
Austin, TX 78704
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Myron Arnowitt
Western PA Director
Clean Water Action
100 Fifth Ave., #1108
Pittsburgh, PA 15222

Lori Ehrlich
President
HealthLink
4 Sewall Street
Marblehead, MA 01945

Neil Carmen
Director
Sierra Club Lone Star Chapter
P.O. Box 1931
Austin, Texas 78767

Jan Schlichtmann, Esq.
President
Wenham Lake Watershed
Association
Beverly, MA

Tom Neltner
Executive Director
Improving Kids Environment
5244 Carrollton Ave.
Indianapolis, IN 46220-3181

Mike Ewall
Founder
Energy Justice Network
Philadelphia, PA

Bill Belitskus
President
Pennsylvania Environmental Network
117 West Wood Lane
Kane, PA 16735

Cindy Rank
Mining Committee Chair
West Virginia Highlands
Conservancy
HC 78, Box 227
Rock Cave, WV 26234
McKean County Citizens Against
Nuclear Waste
Bradford, PA

cc: The Honorable Robert C. Byrd
The Honorable Nick Rahall
The Honorable Richard Lugar
The Honorable Tim Holden
The Honorable Arlen Specter
The Honorable Richard Santorum
Anthony R. de Souza, Director, Board Earth Sciences and Resources
Tamara Dickinson, National Academy of Sciences
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