
 

 

             
 
 
      

April 16, 2007 
 
 
 
Mr. John J. Manfreda 
Administrator 
Alcohol and Tobacco Tax and Trade Bureau 
650 Massachusetts Avenue, NW 
Washington, DC 20226 
       
            Re: Warning Label Violation 
      Spykes Malt Beverage 
      Anheuser-Busch Co. 
 
 
Dear Mr. Manfreda: 
 

In November 2002, the Alcohol and Tobacco Tax and Trade Bureau (TTB) rejected a petition by 
the Center for Science in the Public Interest and many others for improvements in the design of 
government warning labels for alcoholic beverages.  Then-administrator Arthur J. Libertucci, in denying 
the petition, asserted that the Bureau “will continue to review both applications for label approval as 
well as containers in the marketplace to ensure that health warning statements on alcohol beverage 
containers meet the requirements of current regulations.” 

 
In fact, since the Bureau’s November 1993 Industry Circular (93-9), the industry has been on 

explicit notice that “violation of the [Alcoholic Beverage Labeling Act (ABLA)] and the implementing 
regulations subjects the manufacturer, bottler, or importer to a civil penalty of up to $10,000 per day 
[since raised for inflation]….”  In addition, TTB (then ATF) warned that “basic permits under the 
Federal Alcohol Administration Act are conditioned upon compliance with the provisions of the ABLA. 

Apparently, non-complying government warning labels on Anheuser-Busch’s Spykes malt 
beverage drinks somehow slipped through the Bureau’s Certificate of Label Approval (COLA) process.  
We have only seen the mini-bottle of the “Spicy Lime” flavor (that brand only comes in 2-ounce 
containers), which is seriously out of compliance with COLA requirements.  We wonder about the 
labels on the other flavors. 

The government health warning on pocket-size Spykes Spicy Lime labels is virtually impossible 
to read without a magnifying glass.  It’s printed in tiny, barely 1 mm high, nearly invisible silver 
lettering on a non-contrasting, light lime-green background.   Section 16.22 of the regulations 
implementing the Alcoholic Beverage Health Warning Statement provides:  “General Requirements.  
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(1) All labels shall be so designed that the statement required by Sec. 16.21 (the government health 
warning) is readily [italics added]legible under ordinary conditions, and such statement shall be on a 
contrasting background.” 

Paragraph (3) continues: “The letters and/or words of the statement required by Sec. 16.21 
should not be compressed in such a manner that the warning statement is not readily (italics added) 
legible.”  The regulations go on to spell out print size and number of characters per inch for labels on 
containers of various sizes, specifying that minimum print size for a container smaller than 237 ml 
(Spykes fits into this category) is 1 mm and that the maximum characters per inch equals 40.  
Subsequent guidance by BATF/TTB clarifies that spaces are not included in the character count.  
 

The label for Spykes malt beverage Spicy Lime does not even get close to complying with these 
basic rules.  The only words readily legible on the label are “Spykes” and to a lesser extent “Spicy 
Lime.”  Further, the Government Warning is presented in just the kind of compressed fashion that the 
regulations sought to avoid.  It is nearly impossible to read with the naked eye because it is barely 
distinguishable from the non-contrasting background, and the characters per inch significantly exceed 
the maximum allowable number (40).  We looked at each line of the warning and found, in the first inch 
per line, 41,47,45, and 46 characters, respectively.  Overall, that amounted to about 15% too many 
characters per inch.  The first line was close, only because the words “GOVERNMENT WARNING” 
are required to be in all upper case letters and take up more space.    
       

We urge TTB to take immediate action to ensure that health warning statements on alcoholic-
beverage containers at least meet the minimal requirements of current regulations.  We ask you to 
quickly rescind label approval for the referenced product and advise Anheuser-Busch to remove Spykes 
bottles with non-conforming warning labels from the marketplace.  In addition, we urge TTB to seek 
appropriate civil penalties (pursuant to 27 CFR §16.33) against Anheuser-Busch for this flagrant, 
continuing violation of federal warning-label standards.  We also ask that TTB investigate other 
potential labeling violations in other Anheuser-Busch products and commence an internal agency review 
of  its Certificate of Label Approval (COLA) process. 

 
Sincerely, 

 
 

George A. Hacker 
Director 
Alcohol Policies Project 
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