
 

 

 
 
December 17, 2007 
 
VIA OVERNIGHT DELIVERY & FAX TO 630-598-8663 
 
Ms. Brenda C. Barnes  
Chairman and Chief Executive Officer 
Sara Lee Corporation 
3500 Lacey Road 
Downers Grove IL 60515-5424 
 
Dear Chairman Barnes: 

The Center for Science in the Public Interest (“CSPI”) intends to file a lawsuit against 
Sara Lee Corporation (“Sara Lee”), the “[number one] fresh bread brand in America.”1 The law-
suit will allege that Sara Lee engages in acts and practices that are both unfair and deceptive with 
respect to the marketing and sale of Sara Lee Soft & Smooth™ Made with Whole Grain White 
Bread (“Whole Grain White Bread”). This letter details Sara Lee’s illegal practices and offers 
settlement before CSPI files a lawsuit. 

CSPI will seek an injunction prohibiting Sara Lee from representing that any food prod-
uct whose grain content is not 100% whole grain is “made with whole grain,” has “the goodness 
of whole grain,” or similar misleading statements. CSPI also may seek restitution, damages, dis-
gorgement, and attorneys’ fees. 

Facts Giving Rise to Liability of Sara Lee 

The back label of Sara Lee Whole Grain White Bread reads: 

Sara Lee® has an exciting innovation in White Bread! Our Soft & Smooth™ 
Made with Whole Grain White Bread has combined all the taste and texture of 
white bread with the goodness of whole grain . . . It’s one of the new ways Sara 
Lee® brings you the best of both worlds – whole grain goodness with all the 
mouthwatering pleasure of scrumptious, soft, white bread. It’s not too good to be 
true. It’s too good to put down.2 

This claim is, indeed, too good to be true. This bread is not whole-grain bread, it does not 
have all “the goodness of whole grain” bread, and Sara Lee misleads consumers to believe Sara 
Lee Whole Grain White Bread is perhaps a form of white bread that is as nutritious as whole-

                                                 
1 Nina Lentini, Sara Lee Profit Sinks, Partly Due to Ad Spend Hike, MARKETING DAILY, (Nov. 8, 2007), 
http://publications.mediapost.com/index.cfm?fuseaction=Articles.showArticle&art_aid=70612 (last visited Dec. 13, 
2007). 
2 See Appendix. 
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grain bread when it is not. The claim is particularly misleading because some breads are now 
made with “white whole wheat,” which really is whole wheat.3 

The main claim on the front label of the product is “made with whole grain.” The front 
label also asserts “good source of whole grain” and “now with 25% more whole grain.” Those 
claims are repeated on the back label. Such claims are intended to deceive the consumer into 
thinking that the bread is a whole-grain bread, when in fact it is not. 

In its review of Sara Lee’s marketing practices this year, CSPI discovered that Sara Lee 
used at least two different labels for Whole Grain White Bread.4 On the June label, Sara Lee 
makes the preposterous statement that “Sara Lee Soft & Smooth™ Made with Whole Grain 
White [Bread] = 100% Whole Wheat.”5  

Sara Lee’s website claims that this product is a “[g]ood source of fiber, 3 grams per serv-
ing [of two slices], the same as 100% Whole Wheat Bread.”6 In fact, there appears to be an in-
consistency as to how much fiber is actually in the product. The June label says that a two-slice 
serving contains 3 grams of fiber, yet the November label indicates that it contains not quite 
2 grams per two-slice serving.7 

Further, the claim that the product has “all the Fiber” of whole-wheat bread is also false. 
The United States Department of Agriculture (“USDA”) says that a two-slice serving (57 grams) 
of whole-wheat bread has 3.9 grams of fiber, whereas Sara Lee’s labels variously claim that this 
product has either 2 or 3 grams of fiber.  

Furthermore, Sara Lee flaunts the Food and Drug Administration (“FDA”) guidance on 
the use of source whole-grain claims (e.g., “good source of whole grain”). Regarding whole-
grain label statements, the FDA states: “Manufacturers can make factual statements about whole 
grains on the label of their products . . . provided that the statements are not false or misleading 
under section 403(a) of the Act and do not imply a particular level of the ingredient, i.e., ‘high’ 
or ‘excellent source.’”8 Sara Lee Whole Grain White Bread claims to be a “good source of whole 
grain.” This violates the FDA’s guidance.  

                                                 
3 See Mayo Clinic Staff, White Whole-Wheat Bread: Is it Good for Me?, at 
http://www.mayoclinic.com/health/whole-wheat-bread/AN01512 (Jan. 30, 2007) (last visited Dec. 13, 2007); Eliza-
beth Weise, White Wheat: Best Thing Since . . ., USA TODAY (Mar. 18, 2005), at 
http://www.usatoday.com/news/health/2005-03-16-white-wheat_x.htm (last visited Dec. 13, 2007). 
4 One label had a June 13 sell-by date and is referred to as the “June label.” The second label had a November 6 sell-
by date and is referred to as the “November label.” 
5 See Appendix. 
6 Sara Lee Corp., Products, Soft & Smooth, at  http://breadrules.com/products/softsmooth.html (last visited Dec. 13, 
2007). 
7 For two slices, the November label says “2g,” but for one slice, the label says “less than 1g,” which indicates that 
the two-slice amount is less than 2 grams.  
8 U.S. Food and Drug Admin., Guidance for Industry and FDA Staff, Whole Grain Label Statements, at 
http://www.cfsan.fda.gov/~dms/flgragui.html (Feb. 17, 2006) (last visited Dec. 13, 2007). 
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In the 2005 Dietary Guidelines for Americans, the USDA and the Department of Health 
and Human Services told Americans to “make half your grains whole,” and to eat three or more 
ounce-equivalents of whole-grain products every day.9 This recommendation, combined with 
many media reports on the health benefits of whole grains, prompted many Americans to look 
for ways to incorporate more whole grains into their diets. Sara Lee attempts to exploit the health 
interests of consumers by falsely representing that Sara Lee Whole Grain White Bread is a 
whole-grain product when, in fact, it is predominately made with refined grains. 

It is particularly disturbing that Sara Lee would launch a campaign to “educate” consum-
ers about Americans’ confusion of whole-grain products that predominantly are made from re-
fined grains with 100% whole-grain products, only to produce and market a product that contrib-
utes to such confusion.10 Sara Lee Whole Grain White Bread’s representation that it is a whole-
grain product deceives its customers. Its misleading brand name identifies the product as some-
thing it is not. Sara Lee apparently has misbranded Whole Grain White Bread to convey to its 
customers that this bread has “all the goodness” of a whole-grain bread when, in fact, it does not.  

Settlement Demand 

In light of the foregoing, CSPI demands the following forms of relief to settle this matter 
at this time before filing suit: 

• Entry of a permanent injunction prohibiting Sara Lee from representing that (1) a product 
that is not 100% whole grain is “made with whole grain” without specifying clearly the 
percentage of grain that is whole grain (e.g., “20% of the grain is whole grain”); (2) a 
product is a “good source” or “excellent source” (or similar verbiage) of whole grain in 
the absence of FDA approval of such statements; and (3) a product that is not made with 
100% whole grains has “all the goodness of whole grains” (or similar verbiage).  

• Disgorgement by Sara Lee of its profits from the sale of this product from the time it was 
introduced in 2005 into a cy pres fund to be used for charitable purposes. 

This offer of settlement will remain open for 30 days the date of this letter, after which it 
shall be automatically withdrawn and become null and void.  

                                                 
9 U.S. Dep’t. of Agric., Inside the Pyramid, What Foods are in the Grain Group?, at 
http://www.mypyramid.gov/pyramid/grains.html (last visited Dec. 13, 2007).  
10 Sara Lee Corp., Grains of Truth About Bread, at  http://www.breadrules.com/index.html (last visited Dec. 13, 
2007). A survey by Sara Lee showed that “[m]ost Americans mistakenly believe the wheat bread they purchase is 
100% whole wheat bread when, in fact, most wheat breads sold in the U.S. have less than 20 percent whole wheat 
flour.” Sara Lee Corp., Nutrition Outlook 2007: Confusion in the Bread Aisle, at 
http://www.breadrules.com/news/nr_12-29-06_survey.html (last visited Dec. 13, 2007). 
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Please have your own counsel contact CSPI’s Litigation Director Stephen Gardner if Sara 
Lee is willing to discuss settlement or needs additional information about this lawsuit. 

Yours truly, 
 
Michael F. Jacobson, Ph.D. 
Executive Director 
 
Stephen Gardner 
Litigation Director 
 
Katherine Campbell 
Staff Attorney 
 
By: 
 

 
       
Stephen Gardner 
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Portions of back panel of June label 
 
 

 
 
 
 
 

 
 

 
 

 



Page 7 

 
 
 

Nutrition Facts panel from June label 
 
 

 
 
 
 
 
 

Nutrition Facts panel from November label 
 
 

 
 

 


