
 
 

 

 
 
July 2, 2013 
 
Via FedEx 
Via Email to forrest.ragsdale@ljsilvers.com 
 
Mr. Forrest Ragsdale 
!Vice President, Chief Legal Counsel and Secretary 
!Long John Silver’s Partners LLC! 
FBT LLC  
400 W. Market St., 32nd Floor  
Louisville, KY 40202-3363 
 
 

Re:  Long John Silver’s harmful and deceptive trade practices   

Dear Mr. Ragsdale: 

The Center for Science in the Public Interest (“CSPI”) has identified 
harmful and deceptive practices in the marketing and sale of Long John Silver’s 
Big Catch meal, as well as individual components of that meal. This letter details 
CSPI’s findings and offers to discuss resolution before CSPI takes further legal 
action. Ultimately, if litigation became necessary, CSPI would seek an injunction 
prohibiting Long John Silver’s (“LJS”) from marketing foods containing artificial 
trans fat and from making inaccurate claims in advertising and labeling and on 
its website. 

Facts Giving Rise to Long John Silver’s Liability  

(1) LJS fried foods contain unhealthy amounts of trans fat. 

LJS, unlike most of its competitors, fries foods in partially hydrogenated 
oil, which contains artificial trans fat. Trans fat is a well-known cause of heart 
disease, which is why the American Heart Association recommends that people 
consume no more than 2 grams per day. The federal government’s Dietary 
Guidelines for Americans recommends that people keep their consumption of 
trans fat “as low as possible.” And the Food and Drug Administration required 
labeling of trans fat on packaged foods because it caused thousands or tens of 
thousands of heart attack deaths annually. California, New York City, and 
numerous other local governments have banned trans fat from restaurants and 
bakeries. 
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LJS, however, continues to fry foods in partially hydrogenated oil. CSPI 
analyzed various LJS foods purchased in Maryland and Virginia and found 
extraordinarily large amounts of trans fat: 

 Big Catch fish 10.4 grams 
 Onion Rings  19.5 grams 
 French Fries  6.0 grams 
 Hushpuppies (2) 3.7 grams 
 

Thus, a Big Catch meal of fish, Onion Rings, and Hushpuppies contains about 33 
grams of trans fat—16.5 times as much as the American Heart Association’s 
recommendation of no more than 2 grams per day (and that recommendation 
includes naturally occurring trans fat, leaving less space for artificial trans fat). 

LJS is reckless in selling food with huge amounts of trans fat. LJS has 
demonstrated that it is capable of frying foods without trans fat, because in 
California and presumably other jurisdictions that have strictly limited trans fat 
LJS stores fry foods in canola oil. Your company shows contempt for, and 
needlessly endangers, its customers in the rest of the country. 

(2) Long John Silver’s website provides grossly inaccurate nutrition 
information. 

We have weighed and analyzed several LJS products purchased at local 
restaurants and compared the weights and nutrient contents to what LJS states 
on its website (see Attachment 1). The serving size of fries is 14 percent greater, 
of onion rings is 74 percent greater, and of hush puppies is 9 percent greater than 
what the website states. That is one reason why the amounts of trans fat and 
other nutrients are understated on your company’s website.  

(3) Long John Silver’s misrepresents the amount of fish that is sold as 
part of the Big Catch meal. 

LJS’s press release and other publicity state that the Big Catch meal 
includes “7–8 ounces of 100% premium haddock.” The samples that we 
purchased averaged about 7.5 ounces with the breading. After removal of the 3 
ounces of batter coating, consumers were given only about 4.5 ounces of fish. 
Much of the publicity does not state whether that “7–8 ounces of haddock” is the 
weight before or after cooking or the weight with or without the breading, but a 
reasonable consumer is likely to conclude that the Big Catch meal, as served, 
would include 7 to 8 ounces of fish, exclusive of breading, and not 7 to 8 ounces 
of fish before cooking plus the weight of the breading and oil after cooking. 

Long John Silver’s Violations of State Consumer Protection Laws 

LJS’s practices described above are generally false, misleading, and 
deceptive. As such, those practices and claims violate state consumer protection 
laws such as Massachusetts G.L. c. 93A, Texas Business & Professions Code § 
17.41 et seq., District of Columbia Code § 28-3905 et seq., New Jersey Statutes Ann. 
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56:8-1 et seq., California Business & Professions Code Sections 17200 and 17500, 
and California Civil Code §§ 1770(a)(5) & 1770(a)(14).  

LJS is responsible for the injuries caused by its actions. Consumer injury 
occurs each time a consumer sees deceptive marketing for or purchases and 
consumes one of LJS’s products discussed in this letter. Each occurrence is a 
separate injury.1  

Settlement Demand 

In light of the foregoing, CSPI invites LJS to resolve these instances of 
marketing a harmful product and illegal and deceptive marketing in order to 
avoid further legal action. CSPI seeks to prevent LJS from (1) marketing foods 
fried in partially hydrogenated oil, (2) misrepresenting the amount of fish in the 
Big Catch meal, and (3) providing inaccurate nutrition information on its 
website. 

Should LJS choose not to respond to CSPI’s findings, CSPI will pursue 
litigation to seek the following: 

• Entry of a permanent injunction that enjoins LJS from any 
continued use of partially hydrogenated oil containing trans fat or, 
in the alternative, ordering LJS to take all necessary actions to 
ensure that consumers are warned so that they may know, 
immediately prior to purchasing any food prepared using partially 
hydrogenated oil containing trans fat, that the food contains trans 
fat products, and the amount in each serving. 

• Entry of a permanent injunction that mandates corrective 
advertisements to correct LJS’s prior consumer deception with 
respect to the amount of fish included in the Big Catch meal and 
the nutrient content of its products. 

• Disgorgement of LJS’s profits from the sale of its Big Catch meals. 

If LJS is willing to discuss a settlement or requires additional information 
about the claims documented herein, we welcome contact from counsel. 

Yours truly, 
 
 
 
Stephen Gardner 
Litigation Director 
 
cc: Michael F. Jacobson, Ph.D., Executive Director 

                                                
1 E.g., Aspinall v. Philip Morris Companies, Inc., 813 N.E.2d 476 (Mass. 2004). 
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Attachment 1 
 

Big Catch 
components 

Serving 
Size (g) 

Calories Carbohydrate 
(g) 

Protein 
(g) 

Total 
Fat 
(g) 

Saturated 
Fat (g) 

Trans 
Fat 
(g) 

Sodium 
(mg) 

Big Catch 
Fish (actual, 
no nutrition 

info given by 
LJS) 

214 485 34.0 25.1 27.6 6.4 10.4 1411 

                  
French Fries, 

claimed 
113 310 45 3 14 4 4 460 

French Fries, 
actual 

129 346.6 44.7 4.3 16.8 3.8 6.0 554 

Difference 
between 
actual - 
claimed 

14% 12% -1% 42% 20% -5% 49% 20% 

                  
Onion Rings, 

claimed 
90 329 28 2 23 5 7 945 

Onion Rings, 
actual 

157 669 58.5 4.3 46.4 10.4 19.5 1879 

Difference 
between 
actual - 
claimed 

74% 103% 109% 114% 102% 108% 179% 99% 

                  
Hushpuppies 
(2), claimed 

42 156 16 2 9 2 3 412 

Hushpuppies 
(2), actual 

46 168 19.1 1.9 9.3 2.1 3.7 430 

Difference 
between 
actual - 
claimed 

9% 8% 20% -4% 4% 4% 24% 4% 

         
Average Big 
Catch Meal 

Serving 
Size (g) 

Calories Carbohydrate 
(g) 

Protein 
(g) 

Total 
Fat 
(g) 

Saturated 
Fat (g) 

Trans 
Fat 
(g) 

Sodium 
(mg) 

Big Catch 
Fish  

213.8 485 34.0 25.1 27.6 6.4 10.4 1411 

Hushpuppies 
(2) 

45.8 168 19.1 1.9 9.3 2.1 3.7 430 

Onion Rings 156.6 669 58.5 4.3 46.4 10.4 19.5 1879 
Meal 416.2 1323 111.7 31.2 83.3 18.8 33.7 3721 
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Attachment 2 
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