
 
 

May 15, 2023 

VIA ELECTRONIC FILING  

The Honorable Lina M. Khan, Chair 

The Honorable Rebecca Kelly Slaughter, Commissioner 

The Honorable Alvaro Bedoya, Commissioner 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

 

Re: Anticompetitive and Consumer Protection Concerns of the Proposed Kroger-Albertsons 

Merger 

 

Dear Chair Khan and Commissioners Slaughter and Bedoya, 

 

The Center for Science in the Public Interest (CSPI) respectfully submits these comments in 

opposition to the proposed acquisition of Albertsons Companies, Inc. (Albertsons) by Kroger 

Company (Kroger). CSPI is an independent, science-based consumer advocacy organization that 

has worked for over 50 years to improve the food system to support healthy eating. A merger of 

Kroger and Albertsons would dramatically decrease competition within an already consolidated 

food retail market, which would result in fewer grocery stores and higher food prices, negatively 

impacting food and nutrition security for consumers across the country. Additionally, the 

proposed merger would substantially increase Kroger-Albertsons' buying power, worsening 

anticompetitive retailer marketing practices to the detriment of smaller suppliers and consumers.   

 

The Kroger-Albertsons merger would combine the two largest U.S. supermarket chains, resulting 

in an entity that would control 22% of the food retail market and make it the nation’s second 

largest food retailer.1 Post-merger, two firms would control over 55% of the national food retail 

market that includes supermarkets, grocery stores, warehouse clubs, and supercenters (Walmart 

and Kroger-Albertsons).2 The proposed merger would continue the trend of concentration in the 

food retail market; over the past three decades, national market concentration, measured by the 

Herfindahl-Hirschman Index, has increased by 458 percent and county-level market 

concentration has increased by 94 percent.3  The merger would reduce competition in numerous 

states, increasing anticompetitive concentration in local markets.4 Kroger and Albertsons 

acknowledged local market competition concerns by proposing to divest 100–375 stores.5 

However, divestitures as conditions of previous grocery mergers have proven unsuccessful 

solutions to local market concentration, leading to companies buying back stores and store 

closures.6 
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Consumer concerns arise from the Kroger-Albertsons merger as the recent consolidation of the 

grocery market has been associated with fewer grocery stores.7 Nearly forty million Americans 

already live in areas that have low incomes and low food access, with evidence that the food 

access crisis is worsening.8 Limited geographic access to healthy food is a key contributor to 

nutrition insecurity and inequality, as limited access to supermarkets, supercenters, grocery 

stores, or other sources of healthy and affordable food makes it harder for Americans to achieve 

a healthy diet.9 Nutrition insecurity is defined by the USDA as lacking “consistent and equitable 

access to healthy, safe, and affordable foods that promote optimal health and well-being.”10 Poor 

nutrition is the leading cause of illness in the United States, leading to 600,000 deaths caused by 

diet-related disease every year.11 Importantly, there are health equity concerns as Black and 

Latine communities have less access to healthy food retailers12 and are therefore 

disproportionately impacted by food and nutrition insecurity and diet-related chronic diseases 

relative to their white counterparts.13 The proposed merger will worsen the current food access 

crisis and is likely to have a greater impact in areas where food access is already limited, 

potentially worsening inequities. 

 

The Kroger-Albertsons merger will also harm consumers by exacerbating current food access 

issues through higher prices. Grocery mergers in highly concentrated markets are associated with 

higher food prices14 and affordability is a key barrier to healthy eating and is associated with 

food insecurity.15Americans are already facing unprecedented high food prices, constraining 

their budgets and likely leading consumers to choose cheaper, unhealthy foods.16  The increase in 

the price of groceries driven by the proposed merger is therefore likely to further exacerbate food 

and nutrition insecurity.   

 

Finally, smaller suppliers and consumers will be negatively impacted by Kroger-Albertsons’ 

consolidated buying power. CSPI is committed to promoting a competitive, fair food retail 

market where Americans have access to affordable, nutritious groceries. In 2021, CSPI 

submitted a letter requesting that the FTC investigate under Section 6(b) of the FTC Act food 

retailer and manufacturer marketing practices of antitrust and consumer protection concern, 

including trade promotion practices and category captain arrangements. Since then, CSPI filed a 

public comment on how supply chain disruptions have further exacerbated the previously 

identified threats to competition and consumer choice in the food retail marketplace. By 

increasing consolidation in the food retail market, this merger would further threaten competition 

and consumer choice. The proposed merger would concentrate powerful cooperative marketing 

agreements, thus consolidating retailer control of trade promotion practices like exorbitant 

slotting fees and category captain arrangements where a single brand exerts influence on product 

placement and pricing across entire categories of foods.17 Smaller suppliers could face higher 

barriers to entry, further ceding control to major food manufacturers and processors and their 

predominantly unhealthy products, and ultimately limiting consumer choice.18 And while store  

https://www.cspinet.org/sites/default/files/attachment/2021%2002%2015_FTC%206b%20Request%20Grocery%20Retail%20Final.pdf
https://www.cspinet.org/sites/default/files/2022-04/2022_CSPIComment_FTCSupplyChainDisruption_Final.pdf
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closure and food price concerns are manifest in local markets, this buyer power consolidation 

creates anticompetitive concerns in regional and national markets, underscoring the widespread 

anticompetitive impacts of the proposed merger. 

 

Kroger and Albertsons claim the merger will benefit consumers,19 yet there is no evidence the 

projected efficiencies stemming from the merger will meet Horizontal Merger Guidelines for 

pass-through of cost savings to consumers.20 In fact, the proposed merger is likely to harm 

consumers through an anticompetitive food retail market with fewer stores, higher food prices, 

and consolidated food manufacturer and processor control, ultimately reducing healthy food 

access. We urge the FTC to seek to enjoin this merger.  

 

Thank you for the opportunity to share CSPI’s perspectives on maintaining a fair and 

competitive food retail environment that operates in the best interest of America’s consumers 

and their health. We welcome the opportunity to discuss our concerns about the Kroger-

Albertsons merger and the negative implications for consumer health with you and the FTC. 

 

 

Respectfully, 

 

 
Peter Lurie, M.D., M.P.H. 

President and Executive Director 

Center for Science in the Public Interest 

 

 

 

 

 

Sara John, Ph.D. 

Senior Policy Scientist 

Center for Science in the Public Interest 
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