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Milk, Whole Grains, and Sodium Nutrition Standards
in School Meals: A Recent History

The Healthy, Hunger-Free Kids Act of 2010 (HHFKA) required the U.S. Department of
Agriculture (USDA) to update the meal pattern and nutrition standards of the National School
Lunch Program (NSLP) and School Breakfast Program (SBP).! By law, school nutrition
standards must align with the Dietary Guidelines for Americans (DGA), which are updated
every five years. The school nutrition standards updated under the HHFKA were finalized in
2012 and aligned school meals with the 2010-2015 DGA.2 Among the many changes were new
requirements for milk, whole grains, and sodium. Unfortunately, these standards have been
repeatedly undermined in the years since they were established. The following document
outlines the implementation, delay, rollback, and adjustments made to the milk, whole grain,
and sodium standards from pre-HHFKA (2010) to the present (2022).

Summary

Milk — Prior to the HHFKA, there were no fat or flavor requirements for milk.> Under the
HHFKA, beginning in SY 2012-13, whole milk, reduced-fat milk, and low-fat flavored milk were
no longer permitted; only fat-free plain and flavored milk and low-fat plain milk were allowed.*
A FY 2017 appropriations rider weakened this requirement by allowing schools to apply for a
waiver to serve low-fat flavored milk, but schools had to demonstrate a need for serving the
milk based on reduced student consumption or increased milk waste of permitted milks.> In
2017, the Trump administration further weakened this standard through an interim final rule
(IFR), which allowed schools to offer low-fat flavored milk without having to apply for a
waiver.® The Trump-era rule was vacated in April 2020 when a federal court ruled in favor of
CSPI in a lawsuit against the USDA,” but the COVID-19 waivers established in March 2020 that
allowed schools to waive the nutrition standards prevented the stronger milk standard from
going back into effect.® A recent 2022 school meals rule—which is called a “bridge” rule that
establishes transitional standards for SY 2022-23 and SY 2023-24 in anticipation of long-term
updates through a future “durable” rule—allows schools to offer low-fat flavored milk.?

Whole Grains — Prior to the HHFKA, there was no whole grain-rich requirement.!’ In 2012, the
USDA phased in a new whole grain-rich standard, which required that at least 50-percent of
grains offered by schools be whole grain-rich (containing at least 51-percent whole grains) in SY
2012-13 and SY 2013-14 and then 100-percent of grains be whole grain-rich starting in SY 2014-
15.1" A FY 2015 appropriations rider, however, allowed schools to offer only 50-percent whole
grain-rich products if they applied for a waiver and demonstrated hardship, such as difficulty
procuring products.’? This exemption was extended every year'>!* until a 2018 Trump-era rule
weakened the standard for all schools, eliminating the need for waivers.'® The Trump
administration’s rollback was vacated in 2020 as a result of CSPI’s court victory,!® but the
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COVID-19 waivers prevented the 100-percent whole grain-rich requirement from going back
into effect.’” The 2022 bridge rule set a transitional standard of at least 80-percent whole grain-
rich products beginning SY 2022-23.18

Sodium — Prior to the HHFKA, there were no quantitative sodium-reduction standards.’ Under
the HHFKA, schools were required to meet a series of targets by grade group for breakfast and
lunch over ten years to reduce sodium levels to meet DGA recommendations. The first targets
(Target 1) went into effect in SY 2014-15; subsequent targets were set but never enforced.?
Appropriations riders?»??* and the 2017 IFR* prevented Target 2 from going into effect
(originally set for SY 2017-18); then the Trump administration set a new timeline for
implementation (SY 2024-25) and eliminated Target 3 (originally set for SY 2022-23) altogether.?
CSPTI’s court victory vacated this rollback,? but Target 2 which was then in effect was not
enforced on account of the COVID-19 waivers.?” The Biden administration’s 2022 bridge rule
retained Target 1 through SY 2022-23 and replaced the other stronger targets with an interim 10-
percent reduction target for SY 2023-24 for lunch only, and the administration stated they
would develop new targets in subsequent rulemaking.?

Table 1: Milk, Whole Grains, and Sodium Requirements for the NSLP and SBP, 2010-2022

Milk Whole Grains Sodium
1995 National School Lunch All milk varieties All grains had to be N/A
Program and School Breakfast | (including 2-percent enriched or whole
Program: School Meals reduced-fat and whole | grain. There was no
Initiative for Healthy milk) were permitted, whole grain-rich
Children, Final Rule? and milk at all fat levels | requirement.
could be flavored.
2012 Nutrition Standards in By SY 2012-13, only fat- | At least half of grains The USDA established a
the National School Lunch free and low-fat (1- offered had to be whole | ten-year sodium-

and School Breakfast
Programs, Final Rule*

percent milk fat or less)
milk were allowed, and
flavored milk had to be
fat-free.

grain-rich in the NSLP
beginning SY 2012-13
and in the SBP
beginning SY 2013-14.

By SY 2014-15, all
grains had to be whole
grain-rich.

Whole grain-rich was
defined as containing at

reduction schedule with
three targets. Target 1
went into effect on July
1, 2014. See Table 2
below.
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least 51-percent whole
grains.

FY 2015% & 2016%

N/A

Allowed states to grant

Prevented the USDA

Appropriations Riders an exemption to the from implementing
whole grain-rich sodium-reductions
requirement to schools | targets beyond Target 1
that could demonstrate
hardship in procuring
palatable or compliant
products through SY
2015-16 and then SY
2016-17
FY 2017 Appropriations Allowed states to grant | Maintained the whole | Retained Target 1
Riders® exemptions so that grain-rich exemption through SY 2017-18

schools could offer low-
fat flavored milk if they
could demonstrate a
decrease in milk
consumption or an
increase in milk waste
through SY 2017-18

through SY 2017-18

2017 Flexibilities for Milk,
Whole Grains, and Sodium
Requirements, Interim Final
Rule (IFR)*

Allowed schools to
offer low-fat flavored
milk without having to
demonstrate a decrease
in milk consumption or
an increase in milk
waste

Maintained the whole
grain-rich exemption
through SY 2018-19

Retained Target 1
through SY 2018-19

2018 Flexibilities for Milk,
Whole Grains, and Sodium
Requirements, Final Rule*>

Allowed schools to
continue offering low-
fat flavored milk but
required that
unflavored milk also be
offered

Reduced the whole
grain-rich requirement
from 100-percent of
grains to 50-percent of
grains

Retained Target 1
through SY 2023-2024,
delayed compliance for
Target 2 from SY 2017-
18 to SY 2024-25, and
eliminated Target 3

*In 2019, CSPI filed a lawsuit contending that the final rule was unlawful.’
In April 2020, CSPI won that lawsuit, and as a result, the final rule was
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vacated.’” The USDA attempted to restore the rule by publishing a new
proposed rule, but the Trump administration did not finalize it before
leaving office.’® The Biden administration adjusted and finalized the
proposed rule in 2022 (see “Bridge Rule” below).

2020 Families First
Coronavirus Response Act
(FFCRA)? and the resulting
COVID-19 Meal Pattern
Waivers*

In March 2020, the FFCRA established a meal pattern waiver for the NSLP
and SBP during the COVID-19 pandemic. The waiver allowed local school
food operators to waive specific aspects of the meal pattern—including the
milk, whole grains, and sodium requirements.

FY 2021 Appropriations Prevented the USDA N/A N/A
Rider* from restricting schools
from serving low-fat
flavored milk
2022 Transitional Standards Continues to allow Requires that at least Eliminates Targets 2

for Milk, Whole Grains, and
Sodium, Final Rule (aka,
“Bridge Rule”)***

schools to offer low-fat
flavored milk while still
requiring that
unflavored milk also be
offered

80-percent of grains be
whole grain-rich

and 3, sets an Interim
Target 1A (for lunch
only), and commits to
addressing long-term
sodium reduction in
future rulemaking. See
Table 2 below.

** As required by Section 2202(d) of the FFCRA® and extended by the Keep
Kids Fed Act of 2022,* schools can continue to waive the standards if they
are experiencing supply chain disruptions due to COVID-19 through SY

2022-23 (June 30, 2023).

Table 2: Quantitative Sodium Reduction Targets®4

Target 1 Target 2‘ Target 3 . Interim Target
Grade Group Effective July 1, N? {onger required, N? l.onger required, '1A
2014 originally set for SY | originally set for SY | Effective July 1,
2017-18 2022-23 2023
Breakfast
K-5 <540 mg <485 mg <430 mg N/A
6-8 <600 mg <535 mg <470 mg N/A
9-12 <640 mg <570 mg <500 mg N/A
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Lunch

K-5 <1,230 mg <935 mg <640 mg <1,110 mg
6-8 <1,360 mg <1,035 mg <710 mg <1,225 mg
9-12 <1,420 mg <1,080 mg <740 mg <1,280 mg

For more information, please contact the Center for Science in the Public Interest at policy@cspinet.org.
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