UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AYMAN R. HAKXKI,
Plaintiff,
V.

ZIMA COMPANY,
Coors Brewing Company
d.b.a. Zima Beverage Company
311 10th Street
Golden, CO 80401,

ADOLPH COORS COMPANY,
311 10th Street.
Golden, CO 80401,

COORS BREWING COMPANY
311 10th Street
Golden, CO 80401,

et al.,.

Defendants.

CASE NUMBER 1.03CV02621

JUDGE: Gladys Keﬁsler

DECK TYPE: General civil

DATE STAMP: 12/23/2003

NOTICE OF REMOVAL

Defendants, Zima Beverage Company, Adolph Coors Company, and Coors Brewing

Company (hereafter collectively called “Coors™), by and though their undersigned counsel file

this Notice of Removal of an action pending in the Superior Court of the District of Columbia,

pursuant to 28 U.S.C. §§ 1332, 1441 and 1446. In suppdrt of this Notice of Removal, Coors

states as follows:

1) "On November 14, 2003, a civil action was filed ini the Superior Court for the

District of Columbia, Civil Division, entitled Ayman R. Hakki, on behalf of himself, all others



~ similarly situated and the general public_ v. Zima Company, et al., Case Number 03-000_9.183.“ |
See Exhibit A. Plaintiff seeks damages, disgorgement or restitution of certain revennes and other
injunctive relief under the District of Columbia Consumer Prqtectien Procedures Act,‘ D.C. Code
§ 28-3901, et seq. (“the Act” or “DCCPPA”)-"an‘d District of Columbia cornmon law of
negligence, rescission and unjusf enri’c}_n‘nent. Plaintiff brings this suit individu_aily and on behalf
of two purported classes consisting of “all persons who were or are parents or guardiane of
ehildren whose funds were used to purchase alcoholic beverages marketed By ‘d_ef'endants whi_ch
were consun]ed withont their prior knowledge by their ehildren' under the age of 21 during the
period from 1982 to the present” and of “parents and guardians of all children currently under the
age 0f 21"} (Compl. ] 38 (A) and (B).) o
2) This Notice of Removal is filed subject to and with full reservatlon ofri ghts by
eaeh andevery defendant, including but not limited to defenses and objections to venne,
improper servi.ce of process, personal jurisdiction, and any others that each defendant might
pursue. | | |
3)  This Notice of Removal is timeiy filed in accordance with 28 U.S.C. § 1446(bj.

_ 4) Coors has made diligent inquiry to identify those defendants upon whom |
purponed service has been made. All defendants upon whom nurported service has been made
with a summons and complaint consent to this removal. See Exhibit B. 'I;he'consent of’the
defendants that have not yet been served is not required.‘ 28 U.S.C. § 1441(b); Williams ‘v.
Howard, 984 F. Supp. 27, 30n.5 (D.D.C. 1997); accord, Murphy Bros. v. Michetti 'Pz})e
Siringing, Inc.; 526 US 344, 347 (1999). If such consent were required, hewever, Coore

reasonably Believes and alleges that it would be provided by all of the remaining defendants.

L For purposes of this Notice of Remeva-l, the two classes will be referred to as a single
class. - ' - K
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5) Written notice of the filing of this Notice of Removal has been provided to the |
plaintiff and the courts by Coors. A copy of this Notice has been filed in the District of
Columbia Superior Court, concurrent with this Notice, pursuant to 28 U.S.C. § 1446(d).

DIVERSITY JURISDICTION

6) This Court has original drversity jurisdiction over this action ander 28 U.S.C.
§1332 because (1) on the face of the complaint, it is clear that the matter in controversy exceeds
the sum or value of $75,000, exclusive of interest and costs, and (2) there is eqmplete diversity of
| citizenship la-ehNeen the plaintiffs and all defendants excep"c ;I‘he Beer Institute which, as further

explained below, has been fraudulently joined in order to defeat the jurisdiction of this Court.

AMOUNT IN CONTROVERSY .
7 Plaintiff demarrds disgorgement of defendants’ sales revenues and r__estitutibn of
' the plaintiff’s expended family assets allegedly associated with tlre illegal purchase and
consumption of alcohol by persons‘under the age of 21. (Corﬂpl. M 75, 107, Prayer for Relief.)
~ Additionally, the complaint seeks res‘cissiorr of all alleged sales of alcoholic beverages ro
underage consumers and the disgergement of revenues derived from such alleged sales to an
alleged cllass of parents and guardians. Plaintir'f alleges that these sales revenues are associated
with the illegal purchase and/or consumptrorl of alcoholic beverages by underage individuals,
and seeks dis gorgement and restitution in amounts described as ranging from $22.5 b11110n ina
| smgle year (Compl 1 7) to “greatly exceed[lng] $1 billion per year.” (Compl. §75.)
8) The plaintiff’s claimed remedies contradict his preemptive effort to av01d federal
jurisdiction. Even if each member of the plaintiff class does not independently satisfy the
amount-in—eontroversy 'requirerrrent, ihe value of the aggregated claims of the entire; class can

collectively satisfy that requirement when the class seeks a common and undivided remedy.
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